Testimony of the National Indian Education Association
Submitted to the United States Senate Committee on Indian Affairs
Regarding the May 17, 2017 Oversight Hearing:
“High Risk, No Reward: GAO’s High Risk List for Indian Programs”
Introduction. Thank you for this opportunity to submit testimony regarding the Committee’s
May 17, 2017 hearing on the Government Accounting Office High Risk Report (GAO-17-317
High Risk Series). Founded in 1969, the National Indian Education Association (NIEA)
represents Native students, educators, families, communities, and tribes, advocating for
improved educational opportunities that enable Native students to thrive in the classroom and
beyond.
The Problems Did Not Develop—and Cannot Be Fixed—Overnight. First and foremost, we
all must acknowledge that the problems identified in the Government Accounting Office High
Risk Report (Report) and discussed at the hearing were not created overnight and they will not
be solved overnight. Generations of neglect have resulted in Bureau of Indian (BIE) school
systems that exists today. The systems for construction and maintenance of BIE schools,
operations, and staffing are just a few of the ongoing areas that need significant improvement.
A number of the areas that the GAO identified as needing reform are areas that involve the BIE
responsibilities, operations, and staff.1 Some BIE schools have never been adequately built.
Others have often not received the maintenance funding they need, and have become dilapidated
as a result. BIE schools also face enormous challenges regarding staffing and operations.2
Employees are often not placed in positions for which they have the necessary skills. BIE lacks
staff with the expertise required to oversee school expenditures.3 Other challenges for paying
expenses and operations can be attributed to the fact that BIE must coordinate with the Bureau of
Indian Affairs, which operates on a different fiscal year and with different reporting systems for
audits, for example.
Solutions to address the problems created from long standing neglect will not be found in quick
fixes. Long term tribal engagement will be necessary. Sustained, meaningful community
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engagement will be necessary for Native communities to trust schools that have previously
excluded Native caregivers from engaging with BIE schools. The Reform that is currently
underway represents this – developed from direct tribal input, the current reorganization is an
effort to address the long-term problems in a systemic way. These efforts must be supported and
continued through to completion.
The Trust Responsibility for Native Education as it Relates to BIE Reform. Established
through treaties, federal law, and U.S. Supreme Court decisions, the federal government’s trust
responsibility to tribes includes the obligation to provide parity in access and equal resources to
all American Indian and Alaska Native students, regardless of where they attend school. The
federal government’s trust responsibility in the field of Native education is a shared
responsibility between the Administration and Congress for federally recognized Indian tribes.
With respect to BIE Reform, the trust responsibility requires schools that enable Native students
to succeed. That means no leaking roofs, open floors, air and heating systems that do not work. It
means that Reform must be completed and it must be supported by Congress to make sure BIE
serves Native students well.
The Status of Reform and the Resources Necessary. Over the last five years, the GAO has
found numerous challenges to the administration of BIE, staffing, and school construction. The
BIE Reform was undertaken in 2014 to address these problems. Today, BIE is still struggling
with numerous issues. Staffing continues to be a problem. Numerous vacancies in the BIE have
been delayed, leading to vacancy rates of up to 9% in 2017. NIEA is concerned that the BIE
must have the authority and resources to fill vacancies.
In addition to staffing, school construction continues to be a challenge for the BIE. Over 60 BIE
schools are still currently rated in “poor” condition, and construction issues continue to put
Native students at an educational disadvantage. With respect to the specific discussions at the
May 17th Senate Committee on Indian Affairs hearing, we agree with the urgent need for a longterm school replacement plan that would set out priorities for school construction and
replacement over the next 40-60 years and that would include a plan for adequate maintenance
funding. We would note, however, that Congress must partner with BIE and the tribes to get the
plan done, and then to implement it.
Accountability. NIEA also knows that accountability, in addition to funding, is required to
ensure that BIE’s funding is used to effectively and efficiently improve the educational
opportunities of Native students. We respectfully would like to urge that increased oversight over
BIE by Congress is a necessary part of shared accountability. The accountability that the GAO
reports and this Senate Committee on Indian Affairs brought has helped reveal problems and
spurred BIE forward. NIEA asks the Committee to continue that critical, active oversight role.
Accountability also extends to fairness with respect to Native schools receiving the resources
that Department of Defense schools receive. There are only two educational systems for which
the federal government is directly responsible: Department of Defense (DOD) schools and
federally operated and federally funded tribal schools. BIE schools, however, lag far behind
DOD schools in funding, school construction, and student achievement. While DOD schools are
2

being renovated and remodeled, schools within the BIE system are woefully outdated and, in
some cases, dangerous for students and staff. As America’s most vulnerable population, Native
students should have equal access to resources and opportunities. Congress should fulfill its
responsibility to Native students by remedying the disparities between these two federally
operated school systems.
Next Steps to Achieve Results. NIEA continues to be generally supportive of BIE Reform. We
agree with the GAO’s insights and support Director Tony Dearman’s testimony at the hearing.
We see incremental progress and believe the Committee should recognize progress as well.
At the same time, we urge transparency in the design and execution of the Reform in order to
include tribal participation, facilitate congressional oversight, and ensure that reform fulfills the
federal government’s trust responsibility regarding delivery of trust- and treaty-based educational
rights. See NIEA Resolution # 2016-E02 and #2014-11 attached.
We have three recommendations regarding how Reform can be undertaken in a way that honors
the federal government’s responsibilities, respects the government-to-government relationship
between tribes and the United States, and achieves much-needed progress regarding our Native
students’ education.
Keep the BIE within the Department of Interior. Although reform is needed, it continues to
be essential that Native education remain the purview of the BIE and that BIE remains housed
within the Department of Interior, which has extensive experience carrying out the United States’
trust responsibility. Tribal leaders have repeatedly stated that the BIE should stay within the
Department of Interior. NIEA joins tribes in strongly opposing any effort to move Native
education to the Department of Education. However, we look forward to follow-up hearings to
determine what the BIE and the Department of Education are doing to work together to address
the needs of Native students.
Follow-up with Hearings with Both BIA and BIE Officials. As stated, over 60 BIE schools
currently rated in “poor” condition. Native children are learning in buildings that are crumbling
around them. We appreciate the attention that has been paid to the dilapidated Bug-O-Nay-GeShig school. This school is, unfortunately, representative of the significant problems facing
schools that linger on the BIE’s school construction list. Additional funds for facilities and
maintenance are desperately needed so that the BIE can reduce the construction and repair
backlog, addressing schools in the order they appear on the BIE construction list so that schools
that have long awaited facilities funding will not continue to be neglected. We also urge the
completion of the long-term school replacement plan and increased oversight over school
construction funds to ensure the effective administration of federal funds.
Continue Oversight of Reform. As NIEA has previously stated, and has expressed in
Resolution # 2014-11 and more recently in #2016-E02, continued congressional oversight over
the BIE reform process is necessary. As the reform moves forward to completion, details of the
reform should continue to be made public, tribal input should be prioritized, and congressional
oversight should continue.

3

Conclusion. We thank the Committee for holding this oversight hearing. It is precisely hearings
and oversight like this that has and will help address the concerns included in this. We urge
Congress and the Administration to use this opportunity to work closely with tribes, who must be
central to better serving students attending BIE schools. Finally, we firmly believe that selfgovernance in education is the answer to the current crisis in the Native education system: Tribes
have demonstrated time and time again that we are better equipped to address the needs of our
own peoples.
Working together, with mutual commitment and bipartisan support from Congress, we continue
to believe that the best way forward is to both hold BIE accountable and invest resources to
further tribal self-determination in education and deliver Native students the education they need
to succeed.
For additional information, please contact NIEA Executive Director Ahniwake Rose at
arose@niea.org or 202-847-0033.

4

5

6

7

8

